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January 22, 2014 

Memorandum 

To: Rennae Meno 
Clerk of the Legislature 

From: Senator Rory J- Respicio//_.• 

Majority Leader & Rules Chair 

Subject: Waivers 

Hafa Adai! 

) 

V1 

Attached please find the waivers for the bill numbers listed below. 
Please note that the fiscal notes, or waivers, are issued on the bills as 
introduced. 

WAIVERS: 
Bill No. 246-32(COR) 
Bill No. 250-32(COR) 

Please forward the same to MIS for posting on our website. Please 
contact our office should you have any questions regarding this matter. 

Si Yu'os ma'ase'' 
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BUREAU OF BUDGET & MANAGEMENT RESE,'ARCH 
OFFlCE OF THE GOVERNOR 

Post Office Box 2950, Hagatfia Guam 96932 

EDDIE BAZA CAL VO 
GOVERNOR 

RAY TENORIO 
L!El:TEN ANT GOVERNOR 

Senator Rory J. Respicio 
Chairperson, Committee on Rules 
I Mina'trentai Unu na Liheslaturan Gui\han 
The 31 '' Guam Legislature 
155 Hesler Place 
Hagatna, Guam 96932 

Rafa Adai Senator Respicio: 

JAN 2 ,;, l.1.l"i4 

JOHN A.RIOS 
DIRECTOR 

JOSE S. CAL VO 
DEPUTY DIRECrOR 
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Transmitted herewith is Fiscal Note Waiver on the following Bill Nos.: 246-32(C0Rl and 250·32iCOR). 

If you have any question(s), please do not hesitate to call the office at 475-9412/9106. 

Enclosures 
cc: Senator Vicente (ben) Pangelinan 



671 4722825 10:42 42 am. 01-22-2014 

BUREAU OF BUDGET & 1WANAGEl.IENT RESEARCH 
OFFICE OF THE GOVERNOR 

Post Office Box 2950, Hagatiia Guam 96932 

EDDIE BAZA CALVO 
GOVERNOR 

JOH"I A. RIOS 
DIRECTOR 

RAY TENORIO 
LffiUTE~ANT GOVERNOR JAN 2014 JOSE S. CALVO 

OEPUTY DIRECTOR 

The Bureau requests that Bill No(s). 246·32(COR) be granted a waiver pursuant to Public Law 12-
229 as amended for the following reason(s): 

Bill No. 246-32(COR) is an act to amend sections of Article 3 of Chapter 5, Title 5 Guam Code 
Annotated relative to source selection and contract formation of the Guam Procurement Law in order 
to improve the effectiveness of the government's procurement processes. 

Then intent of the bill is administrative in nature and pcses no fiscal impact upon any funds of the 
Government of Guam. 

Ll ector 
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January 3, 2014 

 

 

 VIA E-MAIL  

john.rios@bbmr.guam.gov 

 

 

John A. Rios 

Director 

Bureau of Budget & Management Research 

P.O. Box 2950  

Hagåtña, Guam 96910 

 

RE:  Request for Fiscal Notes– Bill Nos. 246-32 (COR) through 252-32(COR) 

 

Hafa Adai Mr. Rios:  

 

Transmitted herewith is a listing of I Mina’trentai Dos na Liheslaturan Guåhan’s 

most recently introduced bills.  Pursuant to 2 GCA §9103, I respectfully request 

the preparation of fiscal notes for the referenced bills. 

 

Si Yu’os ma’åse’ for your attention to this matter. 

 

 

Very Truly Yours, 

 

 
Senator Rory J. Respicio  

Chairperson of the Committee on Rules 

 

 

Attachment (1)  

 

 

Cc: Clerk of the Legislature 

 

  
 

 

 

 

mailto:john.rios@bbmr.guam.gov


Bill 

Nos. 
Sponsor Title 

246‐32  

(COR) 
T C. Ada, R. J. Respicio 

 AN ACT TO AMEND SECTIONS OF ARTICLE 3 OF CHAPTER 5, TITLE 5, 

GUAM CODE ANNOTATED RELATIVE TO SOURCE SELECTION AND 

CONTRACT FORMATION IN GUAM PROCUREMENT LAW. 

247‐32  

(COR) 
FRANK B. AGUON, JR. 

AN ACT RELATIVE TO EXPANDING THE GUAM SLAYER’S STATUTE THAT 

WOULD PROHIBIT INHERITANCE BY A PERSON WHO MURDERS SOMEONE 

FROM WHOM HE OR SHE STANDS TO INHERIT; THROUGH THE 

REPEAL AND REENACTMENT OF §819 OF CHAPTER 8, TITLE 15, GUAM 

CODE ANNOTATED. 

248‐32  

(COR) 

Vicente (ben) C.  

Pangelinan 

AN ACT TO APPROPRIATE TWENTY‐FIVE THOUSAND DOLLARS ($25,000) 

FROM THE GENERAL FUND TO ALLOW THE GOVERNMENT OF GUAM TO 

PAY FOR AN INVERSE CONDEMNATION SETTLEMENT PURSUANT TO 

SUPERIOR COURT OF GUAM CIVIL CASE NO. CV1158‐12. 

249‐32  

(COR) 

V. Anthony Ada 

Chris M. Dueñas 

Aline A. Yamashita,  

Ph.D. 

R .J. Respicio 

T. R. Muña Barnes 

Tommy. Morrison 

FRANK B. AGUON, JR. 

Michael T. Limtiaco 

AN ACT TO REPROGRAM THE SUM OF THREE HUNDRED SEVENTY FIVE 

THOUSAND DOLLARS ($375,000.00) TO THE DEPARTMENT OF PUBLIC 

WORKS FOR THE PAVING OF VILLAGE STREETS AND THE REPAIR OF 

DAMAGES TO VILLAGE STREETS AS A RESULT OF TRAFFIC DIVERSION 

RELATED TO ONGOING ROAD CONSTRUCTION PROJECTS. 

250‐32  

(COR) 

Dennis G. Rodriguez, Jr. 

 Rory J. Respicio 

 Christopher M. Duenas 

AN ACT TO AMEND DIVISION 4 OF 10 GUAM  CODE ANNOTATED 

§80109(s)(9) RELATIVE TO THE WAIVER OF SOVEREIGN IMMUNITY 

ON A LOAN PREVIOUSLY AUTHORIZED FOR THE GUAM MEMORIAL 

HOSPITAL AUTHORITY. 

251‐32  

(COR) 

Dennis G. Rodriguez, Jr. 

 Rory J. Respicio 

 Christopher M. Duenas 

AN ACT TO AMEND PUBLIC LAW 32‐67 RELATIVE TO THE WAIVER OF 

SOVEREIGN IMMUNITY ON A LOAN PREVIOUSLY 

AUTHORIZED FOR THE GUAM LEGISLATURE. 

252‐32  

(COR) 

Dennis G. Rodriguez, Jr. 

 Rory J. Respicio       

 Christopher M. Duenas 

AN ACT TO AMEND ARTICLE 2, CHAPTER 10 TITLE 12 GUAM CODE 

ANNOTATED §10238 RELATIVE TO THE WAIVER OF SOVEREIGN 

IMMUNITY ON A LOAN PREVIOUSLY AUTHORIZED FOR THE JOSE D. LEON 

GUERRERO PORT AUTHORITY OF GUAM. 

 



 

 

 

December 23, 2013 

 

 

MEMORANDUM 

 

To:  Rennae Meno 

  Clerk of the Legislature 

 

  Attorney Therese M. Terlaje 

  Legislative Legal Counsel 

 

From:  Senator Rory J. Respicio   

  Chairperson of the Committee on Rules 

 

   

Subject: Referral of Bill No. 246-32(COR)  

 

As the Chairperson of the Committee on Rules, I am forwarding my referral of 

Bill No. 246-32(COR). 

 

Please ensure that the subject bill is referred, in my name, to the respective 

committee, as shown on the attachment. I also request that the same be 

forwarded to all members of I Mina’trentai Dos na Liheslaturan Guåhan. 

 

Should you have any questions, please feel free to contact our office at 472-7679. 

 

 

Si Yu’os Ma’åse! 

 

 
Attachment 

 



l llf/NA'TRENTAJ DOS NA LJHESLATURAN GUAHAN 
2013 (FIRST) Regular Session 

Bill No. ll.J.I,,, -~J- (CoQ..) 2':! . 
w 
= '.-, 

Introduced by: ". ~ 
I. C. A~:~,~; ) 

R.J. Respi~, 

ol 
0 

AN ACT TO AMEND SECTIO:'.'/S OF ARTICLE 3 OF CHAPTER 
5, TITLE 5, GUAM CODE ANNOTATED RELATIVE TO 
SOURCE SELECTION AND CONTRACT FORMATION I~' ....., 
GlJAl\J PROCUREMENT LA \V = 

)'":"1 

" 
BE IT ENACTED BY THE PEOPLE OF GUAM: 

,, 

:31 
2 Section 1. Findings and Intent. I Liheslaturan Guahan finds that t~ 

3 preferred method of source selection of any solicitation for supplies, servici 

4 or construction is the competitive sealed bidding method, recognizing of 

5 course that other methods may be warranted depending on the 

6 circumstances. 

7 I Liheslatura further finds that the usc of a "competitive sealed 

8 proposal" method of source selection should be made available as an option 

9 for source selection to procure supplies, services, or construction services if 

I 0 price is not intended to be a determining factor for selection for award of a 

11 contract for supplies, services, or construction. Under competitive sealed 

12 proposals, the quality of competing products may be compared and trade-

13 offs made between price and quality of the products offered as described in 

14 the Request for Competitive Proposals. 



I Liheslatura further finds it essential in some circumstances to 

' procure "Bridge Contracts" in order to avoid the disruption in the continued 

3 or recurring provision of supplies or rendition of services which are critical 

4 to governmental operations, between the end of the old contract and the 

5 beginning of the new contract. 

6 1 Liheslatura further finds that to foster competition and maximize the 

7 purchasing value of public fonds, it is presumed that it is not in the best 

8 interests of the Te1Titory to make a contract for supplies or services for a 

9 total tenn, including renewals or extensions, in excess of five (5) years. 

10 I Liheslaturan Guahan intends to make amendments to Article 3 

11 tSource Selection and Contract Formation) of the Guam Procurement law in 

12 order to improve the effectiveness of the government's procurement 

13 processes. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

27 

Section 2. Subsections (e), (f) and (g) of Section 5201 of Chapter 5 of 

Title 5 Guam Code Annotated are hereby amended as follows: 

'"( e) Requests for Proposals means all documents, whether 

attached or incorporated by reference, utilized for soliciting proposals 

under e_ither§ 5 212 ()L§ 5 2 J (). !)n[essJh<;: COI1tg.>;t ind~C;ltes OfQ('.fWise., 

th_e abl;irev:iati911JsFP refer,>.l()_t:he._so\lrce sele.c:Iion m~h()d u11<1e.i:.~ 

5 2L~and RJ7('P ret~r>i. to thc:.§ource ~election methocl11nder§j.214, 

(f) Responsible Bidder or Offieer Qfferor means a person who 

has the capability in all respects to perform fully the contract 

requirements, and the integrity and reliability which will assure good 

faith performance,_as deteri!lined at;lny tim.ebefor~~a\varg. 

(g) Responsive Bidder means a person who has submitted a bid 

which confom1s, (l.t_bjcl..QJ;le.'liug, in all material respects to the 



Invitation for Bids." 

3 Section 3. A new Subsection (h) is hereby added to §5201 of Chapter 

4 5. Title 5 Guam Code Annotated to read as follows: 

5 "( h) Responsive means conforming in all material respects to 

6 the purchase description and contract tem1s contained in the Invitation 

7 for Bids or Request for Proposal or Request for Quotes or other 

8 solicitation. A nonconforming bid is nonresponsive if it contains a 

9 material nonconforming term or condition that is in any respect 

JO prejudicial to other bidders, that is, the effect of such nonconforming 

11 term or condition on price, quantity, quality, delivery. or contractual 

12 terms specified in the IFB is more than negligible. A responsive bid is 

13 an offer by the bidder which unconditionally undertakes to provide the 

14 supply, service or construction the government intends to acquire as 

15 specified in the IFB, and only on contract tem1s and conditions as are 

16 materially consistent with those specified in the IFB." 

17 

18 Section 4. Section 5210 of Chapter 5. Title 5 Guam Code Annotated 

19 is hereby amended as follows: 

20 "§5210. !Vlethods of Source Selection. 

21 (a) Unless otherwise authorized by law, all tetTitorial contracts 

22 shall be awarded by one ofth~111~thods of sour<&s~l(!cJjon specified 

23 in this Part, competitive sealed bidding, pursuant to § 5211 ef this 

24 Article, e:>rnept for the procurement of profe:isienal services and 

25 e!rnept as provided in: 

26 (I ) Section 5212 of this Article; [see note below] 

(2) Section 52 U ef this Article; 

3 



(3) Seetion 5214 of this Article; 

2 (4) Section 5215 of this Article; 

3 (5) Section 5216 of this Artiele for sePiiees specified in§ 

4 5 121 of this Chapter; or 

5 (6) Seotion 5217 of this Article. 

6 (b) Nothing in this Section requiring eompetitiYe bidding shall 

7 prohibit the development of specifications which require eompatibility 

8 '>'<'ith ei,isting supplies, equipment or data prooessing Sj"Stems. The 

9 competitive sealed bidding method of source selection is the preferred 

IO and default method of source selection, authorized for any solicitation 

11 for supplies, services or construction. All other methods allowed by 

12 this Part shall only be used in the circumstances or on the conditions 

13 specified." 

14 

15 Section 5. Section 5211 of Chapter 5, Title 5 of the Guam Code 

16 Annotated is hereby amended as follows: 

17 "§5211. Competitive Sealed Bidding. 

18 (a) Conditions for Use. Contracts shall be awarded by 

19 competitive sealed bidding except as otherwise provided in § 5210 of 

20 this Part Artiele. 

21 (b) Invitation for Bids. An Invitation for Bids shall be issued 

22 and shall include a purchase description, a recitation of the Wage 

23 Determination most recentlj' issued by the U.S. Department of Labor, 

24 and all contractual terms and conditions applicable to the procurement 

25 including a demonstration of compliance with§§ 5801 & 5802 of this 

26 Chapter, if applicable, and may include other information_gr reql!est~ 

27 fQrjnfQrrnation. J_11<iclditig11,<i11Jn\lit<ltig_n for Bids shall include a 

4 



["'.C.:it<i1ior20Jthe Wage Determination most recently issued by the U.S. 

2 J:_)epartment of Labor applicable to Guam and demonstration of 

3 compliance with §§ 5801 & 5 802 ()ftbjs C.:h<1Pt"'.rLiLappljcable,~Ihe 

4 ["'.gUirement in an ln','i_tation _ _f9rj3jci . tQ J>ro'li4"'. .. any particular 

5 inf2Il!J<l!.LCJ.11_~()J1ceming the bidder shall not of itself reflect on the 

6 responsiveness of a bid. The determination of bidder re.m;i.CJ.11~i_gilj1:y_is 

7 detennined as specified in § 5230 of thi~_f\J:t:ic.:L~ 

8 ( c) Public Notice. Adequate public notice of the Invitation for 

9 Bids shall be given in a manner and in a reasonable time prior to the 

IO date set forth therein for the opening of bids to foster effective 

11 c.:ompetition, in accordance with regulations promulgated by the 

12 Policy 011ice. 8ueh Hotiee may iHelude publicatioH iH a Hevispaper of 

13 geHeral circulatioH a reasoHable time prior to bid opeHiHg. If a bid is 

14 giYeH public Hotice which is withiH the time specified iH the Policy 

15 Office's rules aHd regulatioHs OH the subject, it shall Hot be challeHged 

16 uHless the bidder eaH show eJtceptioHal circumstaHces which 'n'ould 

17 reHder the rules aHd regulatioHs iHapplicable iH the case of a particular 

18 bid beiHg requested. 

19 ( d) Bid Opening. Bids shall be opened publicly in the presence 

20 of one or more witnesses at the time and place designated in the 

21 Invitation for Bids. The amount of each bid, and such other relevant 

22 infonnation as may be specified by regulation, together with the name 

23 of each bidder shall be recorded; the record and each bid shall be open 

24 to public inspection. 

( e) Bid Acceptance and Bid Evaluation. Bids shall be 

26 unconditionally accepted for evaluation without alteration or 

27 correction ~i1:h"'.LJhe J;iicl.cleL._OL.Jhe government, except as 

5 



authorized in this Chapter or regulati()J1S.Jll:OH1!1J&ited bv the Policj' 

2 Office. Bids shall be evaluated based on the requirements set forth in 

3 the Invitation for Bids, which may include criteria to detennine 

4 acceptability such as inspection, testing, quality, workmanship, 

5 delivery and suitability for a particular purpose. Those criteria that 

6 will affect the bid price and be considered in evaluation for award 

7 shall be objectively measurable, such as discounts, transportation 

8 costs, and total or life cycle costs. The Invitation for Bids shall set 

9 forth the evaluation criteria to be used. No criteria may be used in bid 

JO evaluation that are not set forth in the Invitation for Bids. 

11 (f) Correction or Withdrawal of Bids; Cancellation of Awards. 

12 Correction or withdrawal of inadvertently erroneous bids before or 

13 after award, or cancellation of awards or contracts based on such bid 

14 mistakes, shall be pem1itted in accordance with regulations 

15 promulgated by the Policy Office. After bid opening, no changes in 

16 bid prices or other provisions of bids prejudicial to the interest of the 

17 Territory or fair competition shall be permitted nor '!b.a.llJh~re be 

18 [l~m1JJ!~~L<;tDY material change i11. ()L~~aivergf anv spec.if1~<1.tio~lh 

19 ey<tll1<t!ion factor QLC()ntractt~11J1....Qftht:J11vitatiQ!1 forJli9s. Except as 

20 otherwise provided by regulation, all decisions to pennit the 

21 correction or withdrawal of bids, or to cancel or alter awards or 

22 contracts based on bid mistakes of the bidder, shall be supported by a 

23 written determination made by the Chief Procurement Officer, the 

24 Director of Public Works, or head of a purchasing agency, as 

appropriate. 

26 (g) Award. The contract shall be awarded with reasonable 

27 promptness by written notice to the lowest responsible bidder whose 

6 



bid is resp911sJyt;: meets the retjuirernents Etnd criteria set forth in the 

7 Invitation fur Bids and whose bid amount is detc:rrnine,9, bv effectiy<: 

J competition or othel'\vis.e, to be t}!i.r .. an(} rea.s.on;ible, and.r~asonablv 

4 rum,ea.r.s sutTicient to comply with Article 13 of this Chapter, if 

5 applicable. Written notice()f the aware!, in;::luding thc:.QQU<iIJ!!1l()Ut1t 

6 of the awa[dt:.c.L;::ontract. sh.a.II be pron:iptly given tQ.l'IJLgther bigg~~ 

7 and, inJ:he.f.ase of a cgntrast awardecl).!Lft!nouriLgreater tbanOne 

8 Hundred Th9µs_a11d DQJlars ( $LQQ, 000 )La_C()j)Y of the coJ1trn;::L In the 

9 event all bids for a construction project exceed available funds as 

I 0 certified by the appropriate fiscal officer, and the low responsive and 

11 responsible bid does not exceed such funds by more than five percent 

12 (5%), the Chief Procurement Officer, the Director of Public Works. or 

13 the head of a purchasing agency, is authorized, in situations where 

14 time or economic considerations preclude resolicitation of work of a 

15 reduced scope, to negotiate an adjustment of the bid price, including 

16 changes in the bid requirements, with the low responsive and 

17 responsible bidder, in order to bring the bid within the amount of 

18 available funds. 

19 (h) l\ilulti-Step (()rripetitive Sealed Bidding. When lo.\VJ;>rice is 

20 desired to l:><::i1 .. detennining Jac_t9r but it is considered impractical to 

21 initial!) prefer;ilil,e_ to ey9lve _or te&.J:he <tcle_@a£Y__9f prepare a 

22 purchase description'..§.rri<:1i:k<0L<1cceptabj]ity to support an a·..van:i based 

23 on price, an Invitation for Bids may be issued and cond11f1ed in t•YQ 

24 gl}as~:;, the first requesting the submission of unpriced technical 

25 offer,;,_\\lhic:h ... 111fil'. . .illYQ.lv~. dt:sc:riptiQI1 9J_st:r.Yice gua.lificatiQnS_<(11g 

::'.6 performanf<e,jn on~ or mQ.re.rgungs iti .. \'-:hich disf_ussi_ons may. be 

27 conducted ..... to _s11pplement.......QL __ am<end t~\.:.hnlcal offerL...QL_{Jj.Q 

7 



;;Qecificati<ms or both, to be followed by an Invitation for Bids liinited 

" to <isecond ph<i§ej11 ~high thel}llS!:!<lled nDS:t:! b,jg§~of those bidders 

3 whose offers have been ()[ become) qualified as acceptabl~ under the 

4 criteria set forth in the first p_hal'~ solicitation ar~mcip~n(!g as in a 

5 normal competi!iye seaJ~gmbid prQ(;(!SS. T!w pg!icy Office shall 

6 promulgate suchrt;!gl1l<itigns as may be t;!fl}c;i:ic;iQ.1l§J(>Jhe use gfJhi;; 

7 method of S0\1[(;~ ;;i;LectiQ!l under thLLSt19si;c:,tign," 

8 

9 Section 6. Section 5212 of Chapter 5, Title 5 Guam Code Annotated 

JO is hereby repealed and reenacted as follows: 

11 "§5212. Competitive Sealed Proposals. 

l 2 (a) Conditions for use. The competitive sealed proposal method 

l 3 of source selection is available to procure supplies, services or 

14 construction if price is not intended to be a determining factor for 

15 selection for award of a contract for supplies, services or construction, 

16 and may be used for certain project delivery methods as described in 

17 Article 5 of this Chapter. Under competitive sealed proposals, the 

18 quality of competing products may be compared and trade-offs made 

19 between price and quality of the products offered as described in the 

20 Request for Competitive Proposals. It shall not be used when another 

21 method of source selection is required or as appropriate. Other 

22 conditions for use include the following and if any such condition 

23 cannot be met, the competitive sealed proposal method shall not be 

24 used: 

25 (I) The Chief Procurement Officer, the Director of Public 

26 Works, or the head of a purchasing agency, as the case may be, 

27 must make a detem1ination, in writing, that price is not intended 

8 



2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

24 

25 

26 

""' _, 

to be the determining factor for award of contract in the 

solicitation, and that the use of both variants of the competitive 

sealed bidding method are either not practicable or 

advantageous to the Government of Guam, such determination 

to be made part of the Request for Proposals. 

(2) Planning for a Request for Competitive Sealed 

Proposal ("RFCP") is essential and adequate time and effoti 

must be allocated to that process. Prior to preparing any 

solicitation document, the purchasing agency shall prepare a 

written plan for the solicitation, which plan shall include the 

budget allocated, fonding source, and market research 

identilying potential sources, which shall be part of the 

procurement record. 

(3) A specific weighting shall be applied to the pnce 

factor. which must not be more than fifty percent (50%) of all 

relevant factors. If price is intended to be the most significant 

factor, the Multi-step method or. in the case of professional 

services, the Request for Proposal method, as provided in this 

Part, shall be used. All other evaluation factors shall be as 

objectively defined by outcomes, functions or perfonnance 

specifications desired, as is practicable to specify. 

( 4) All discussions with offerors authorized by this 

method shall be conducted in the presence of the head of 

procurement of the procuring agency, whether that is the Chief 

Procurement Officer, the Director of Public Works or the head 

of the purchasing agency, as well as legal counsel for such 

person. 

9 



3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

!! 

(5) All evaluators must be impartial persons acting in the 

best interests of the government, with sufficient knowledge of 

the government's needs and experience to capably appreciate 

the nature of the product being procured and independently 

assess and apply the proposals submitted to the evaluation 

criteria. 

( 6) The Policy Office shall specify such other conditions 

and procedures as it deems appropriate by regulation. 

(b) Request and notice for Competitive Proposals. Competitive 

sealed proposals shall be solicited by issuance of a written Request for 

Competitive Sealed Proposals ("RFCP"). Adequate public notice of 

the RFCP shall be given in sufficient time adequate to foster and 

allow the preparation of competitive responses prior to the submission 

date specified, in accordance with regulations promulgated by the 

Policy Office. 

( c) Receipt of and Publicity Regarding Competitive Proposals. 

Competitive sealed proposals shall be opened so as to avoid disclosure 

of contents to competing offerors during the process of negotiation. A 

Register of Competitive Proposals shall be prepared in accordance 

with regulations, which shall not be opened for public inspection until 

after contract award. 

(d) Evaluation Factors. The RFCP shall state the relative 

23 importance of price and the factors and subfactors, if any, to be 

24 evaluated. Except for the price factor which must be specifically 

25 weighted, other factors should be specifically weighted to provide all 

26 potential offerors sufficient guidance to consider and prepare their 

27 proposals and a more objectively verifiable selection process. 

10 



4 

5 

7 

8 

(e) Discussion with Responsible Offerors and Revisions to 

Proposals. As provided under regulations and, to the extent consistent 

therewith, the RFCP, discussions may be conducted with responsible 

offerors who submit proposals detennined to be reasonably qualified 

for selection for award for the purpose of clarification to assure full 

understanding ot~ and responsiveness to, the solicitation requirements. 

Offerors shall each be accorded fair and equal treatment with respect 

to any opportunity for discussion and revision of proposals provided 

9 to any of them. Revisions and the subject of discussions may be 

I 0 subjected to uniform time and other limits reasonably specified by the 

I 1 procurement officer. Revisions may be permitted after prior 

12 submissions or in response to a request for the best and final offer, but 

13 there shall be no revision allowed to a best and final offer nor after 

14 award. 

15 ( f) Award. A ward shall be made to the responsible offeror 

16 whose proposal conforms to the solicitation and is determined in 

17 writing to be the most advantageous to the Government of Guam, 

18 taking into consideration only price and the evaluation factors set 

19 forth in the RFCP. No other factors or criteria shall be used to affect 

20 the evaluation. The procuremenr officer must prepare a written 

21 explanation setting forth the comparative facts and factors which fonn 

the basis on which the award is made which shall be part of the 

23 procurement record. Written notice of the award to the successful 

24 offeror shall be promptly given to all other offorors. 

(g) Debriefings. The procurement officer is authorized and 

26 encouraged to provide debriefings that fumish the basis for the source 

27 selection decision and contract award.'' 
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Section 7. Section 5214 of Chapter 5, Title 5 Guam Code Annotated 

is hereby amended to read as follows: 

"§5214. Sole Source Procurement. 

A contract may be mvarded for a supply, service, or construction item 

without competition when, under regulations promulgated by the Policy 

Otftce, the Chief Procurement Officer, the Director of Public Works, the 

head of a purchasing agency, or a designee of either officer above the level 

of the Procurement Officer in.advaI1ft! determines in -wTiting that there is 

only one source for the required supply, service or construction item. A s()k 

;;ourc,e contractsha.lL11ot be.js_su1::d for ii tenn~ea.1eLJl:Jan ()11~.Y.ea.r, with 

totJ_rjjl_§]J<:.c.essjye JltmuaJ ()0igns to.re.l!t!\N~uc1L9ptio11 .. heing.e){f!LC:isable. 

by the _g()y_e.mmen.1i111.c.lgnly if the.rej.§, at tbetime to Qt! exer.<:i§i;..c.I. no Qt!1er 

a.:va.il11ble S()Urce,J>rior to an~Las_a conditiQn of makjng such.dete11nination. 

the Q.llI£i1l.lsi11g_a,genc:y_H?ha.Jl..JKC:.Pa.re a wriµ~1 ... ri;portt(). thc:~§()[l~m_aki11g 

o;uch detemiinlllilln vvhich_§l:!gilldetail a.11!1_11alysis()f the migimal ne.e.<is of the. 

govc:111mi;nt upon \,\lhic:bJhe contr:ac:J is based,and thefindings g[a tht))'()l!@ 

r:narkc:t_r:c:;;ea,rc:handc:ogclusio11J_hat ... therej;,; I!() otht:L.o;.Qt1rce .. \Vhich_\.ViJl 

satisfy .1J-ie govemll1ent need. Ihc:_ report_Jll\!St be signed by t!'ie PCf§()!LOr 

pe.rsOl1§..f9J1.c.lt1c:li.ng the_!l[la.lysis and n1.11rket rese.ar.£h, an_d ;;!:tail be madepgirt. 

()ft}i~Jrr.()CUTf!lI1C:l1trc:cord,_Ih(!purcha.sing agency s_ball al.sg11iake a. written 

determi11.<1t.ign thatJhe .Qiic~ of _ariy_sole_S()\1r:fl;C' __ contractjs fair:_Jll1Q 

rc:asm1able, . wQichdet~nni11atig11 __ shaH incl~de releval}t_(:()§t and pricing 

iJ1f(}1111ation forth~ o;ole sowc::e a.s!vell as cgrnparabJC:_()f alt~mative_~0_\1rces, 

§.l!P_pli~s ... or . servic:es,_Jl1 the eve11L_a.11v.._gi<.:b .. COf!trac:tis_i.n..c:.xcess o L tb1" 

<tll1()\1J11 J2LF i ftylbo.ll~;and Do I Jars ($50, OOQJ, Jht!_PlJrchasipg ag~ncv .. s.h?lL 

within fo_11.rJ~e!J il..1Lclays ()f makingthe contra<:;LQIJ_bjjsh notice of the 

12 



4 

makingJif1h~C:.Q11tract, incll!<!i11gJht?!1An1e ofth~ purchasi11g agency, the 

contractor the contract amount and its term. and the nature of the contract ------ ,, _____ :L .. ,. -----------·····- --- -r---,_~,,, •. ~--~~-------------·-------k -----------~--- ,,, ------- -------------' 

iru1.newspaper of ge11~r~Jc:ircul_<1tion on Guam ariAgriJ!~ websit~:' 

5 Section 8. Section 5215 of Chapter 5, Title 5 Guam Code Annotated 

6 is hereby amended to read as follows: 

7 "§5215. Emergency Procurements. 

8 Notwithstanding any other provision of this Chapter, the Chief 

9 Procurement Officer, the Director of Public Works, the head of a purchasing 

I 0 agency, or a designee of either officer may make or authorize others to make 

11 emergency procurements when there exists a threat to public health, welfare, 

12 or safety under emergency conditions as defined in thi§ C::h'lpte,L and 

13 regulations promulgated by the Policy Office; provided that such emergency 

14 procurements shall be made with such competition as is practicable under 

15 the circumstances, and further provided that the procurement ageat 

16 purchasing agency must solicit at least three (3) informal price quotations, if 

17 time allows must give notice to all contractors from the qualified bid list 

18 who have provided the needed supplies and services to the government 

19 within the preceding twelve (12) months, and must award the procurement 

20 to the firm with the best offer, as detennined by evaluating cost and delivery 

21 time. No emergency procurement or combination of emergeaey 

22 

24 

25 

26 

27 

proct1rementn may be made for an amount of goods or supplies greater than 

the amount of such goods and supplies which is necessary to meet an 

emergency for a specified periot! of time not eittending beyond the thirty 

0W-t ni11_e,!Y_(l)QJ day period immediately following the procurement, and no 

other QI()CUJ't?l11~11L:>b.a1L.he made of any SL!c.h supply or ~l:YiC:(':Jtnder 

authoritv of this Seqj911~_any£()nt[il_ct.given therefor shall be v()\cf_. _Tb(': 

13 



nLrieJyJ20) dav J'lefiQQ.rnav be e'(tencl~cl--2LeXeeecl~l:>y_<1 PeclaratioQof 

2 l=\rnergencv <>uthQriL:eQ bv E)(<;:cutiyeQrder of1heGovernor on]yjn the event 

3 of an ernergencv recogniz:ecl_!Jy a Declaration of National J)isaster ()rothe.r 

4 signiJ]c<>nLemergeney_event recognize4__1Jy_J)eclarati()f1 of the Pre_sLcleJl!()f 

5 the.1!niteci State~_()f,A.._merica. A written determination of the basis for the 

6 emergency and for the selection of the particular contractor shall be included 

7 in the contract file. The requirements for a written determination for the 

8 emergency shall be met if the procurements are being made on the basis of 

9 the Governor's declaration of an emergency situation by Executive Order if 

10 such Order states that emergency procurement may be resorted to for the 

11 purposes of the Order. Unless authorized by an Executive Order declaring an 

12 emergency, no emergency procurement may be made except on a certificate 

13 made under penalty of perjury by the Chief Procurement Officer, Director of 

14 Public Works or the head of a purchasing agency, as the case may be. 

15 Certified copies of the certificate shall be sent, prior to award and as a 

16 condition thereof, to the Governor and Speaker of the Legislature. The 

17 certificate shall contain the following: 

18 (a) a statement of the facts giving rise to the emergency; 

19 (b) the factual basis of the determination that an emergency 

20 procurement is necessary; and 

21 ( c) a statement that emergency procurement is not being used 

solely for the purpose of avoidance of the prov1s10ns of this 

23 Chapter. 

24 ln addition to any other requirement, the Governor must approve in 

25 writing all authorizations for emergency procurement." 

26 

27 Section 9. Section 5216 of Chapter 5, Title 5 Guam Code Annotated 

14 



is hereby amended to read as follows: 

2 "§5216. Competitive Selection Procedures for Services Specified 

3 in §5121 of this Chapter. 

4 (a) Conditions for Use. The 121ofes.§ic>11ally licen§~c.i services 

5 specified in § 512l(a) of this Chapter shft.lt rn~Y be procured in 

6 accordance with this Section, except as authorized under §§ 5214 or 

7 5215 of this Chapter, or as specifiec.ijn Services I-Or architecture, 

8 engineering, coflstraetioa, !8fld surveying, eiwiromnefltal assessmel'H: 

9 and etheF such services shall be pree1:1red ifl accordance with Article 5 

Io of this Chapter. 

II (b) Statement of Qualifications. Persons engaged in providing 

12 the types of services specified in§ 512l{a) of this Chapter may submit 

13 statements of qualifications and expressions of interest,J:i11t not pric;!;!§, 

14 in providing such types of services. The Procurement Officer may 

15 specify a unifonn format for statements of qualifications. Persons 

16 may amend these statements at any time by filing a new statement. 

17 Statements shf!!Lhe .... k!;!ptJ?.Y-. the purchasirig<!gens:y only for referenc;(;! 

18 in the natureQL <! re.spQns.e_Jo a request for infor111atiQl11ll1d not as.a 

19 ,solic;igtiQDJQ or bv the pur1;hasing_<lge.11cy, and shall be.p11rge~L9ne 

20 (IJyeil[ from receipt, Subrnitti11Kf!S}atement of £.lli.ilifi.<.:!!t.iQn.!Jy any 

21 pers.911 does .. 119! entitle any such PC:fSQfi.JQ_(lc;tµal n.QJic:ce .. J'lQI_shall 

22 ~\lbrnission of prop()S.<!ls.!Jy off'e_i:g.rs be Jimite.cJJQ ti')Qs~ persons whg 

23 hf!Xt! s111:irnittf!c.i anysuc;h statement. 

24 (c) Public Announcement and Form of Request for Proposals. 

25 Adequate publjs; notice of the need for such services shall be given by 

16 the purchasing agency through a Request for Proposals {''RFP"). The 

27 Request for Proposals shall describe the services required, list the type 

15 



of information and data required of each offeror, §pecjfYjferrors <t11d 

'"l omis:;ionsj11:;111:ance ll)l!§Ll2£.PI:QVide£lJ11l§PS:\:ified in.S.11bsection (0 

3 anc!Jbs:.amount of CQV(;rage required, and state the relative importance 

4 of particular qualifications. 

5 (d) Discussions. The head of the purchasing agency or a 

6 designee of such officer may conduct discussions with any offeror 

7 who has submitted a proposal in response to an RFP, to determine 

8 such offeror's qualifications <ll1§.11ndersta,11£ling_of.th<! evaluatiori 

9 fact()rs .. and services :;gught feF further eonsideratim1. Discussions 

l O shall not disclose any information derived from proposals submitted 

l l by other offerors. f>.rii:e i§rrot a fac!()L!() Pe discuss££l.or .. consicl£re.d 

12 1111til after the ranki11£ 9f the offer9rn a.11d the wocessgf negotiation 

13 [Qr compen.s<ttioJ:i.begins. 

14 (e) Award. Award shall be made to the offeror detennined m 

15 writing by the head of the purchasing agency or a designee of such 

16 officer to be best qualified based on the evaluation factors set forth in 

17 the Request for Proposals, and negotiation of compensation 

18 determined to be fair and reasonable. If compensation cannot be 

19 agreed upon with the best qualified offeror, the negotiations will be 

20 formally terminated with the selected offeror. If proposals were 

21 

22 

24 

25 

26 

27 

submitted by one or more other offerors determined to be qualified, 

negotiations may be conducted with such other offeror or offerors, in 

the order of their respective qualification ranking, and the contract 

may be awarded to the offeror then ranked as best qualified if the 

amount of compensation is determined to he fair and reasonable. 

(D Ernlrs .and Omissions Jnsurance .. _f{c;gulations .sha]L_b~ 

pr:o1111JJ..gate.cl._Jhat .spc:cjfv c;ircu111.st(l11£es irr . whit:h...!hc: (hief 

16 



I Procl1rement Officer or [)ir.t:ctor gf Pu_blic Work§~balj_requirt: 

2 off~r9rs oCIJrofes.si9nal se;ryices t(L provig~-'illl1f()QJ:iate t:rr.ors aJlcl 

3 Qmi.ssion!'i .ffi_;;ura:ri<;~,QLeqajyalenhJQJLd.eill!<itt:lY cov.,:r .the PArtic-ul~r 

4 s~ervicesJ()~rendered_.l)nder the co11Jract awArded, Sati~t'qctorv 

5 evidence of f;ll_Chreql1iredirisl1ranc;_e spallJlt:Jlr:QQl1~JlJiQr to any 

6 award." 
·---·-~ ----~-------

7 

8 Section 10. Section 5217 of Chapter 5, Title 5 Guam Code Annotated 

9 is hereby amended to read as follows: 

10 "§5217. Procurement from Nonprofit Corporations. 

I I A contract may be awarded for a supply or service without 

12 competition when the contractor lS a certifkcl nonprofit Guam 

13 in.f()rporated .<ind_.Q(lsecl corporation employing sheltered or 

14 hundioapped workers~rsons W'it!Ldisa.bilitie~on Q\Jam. As a 

15 condition of the award of the contract the contractor must certity that 

16 labor employed to manufacture the._gJJJply_Q[JJ_eJform the. service.:; on 

17 the project will be performed ()ll Gu<im by hl:ll!.El:\f!JJl~persons \'/ith 

18 clisajiiJhie!'i except that supervisory personnel do not have to be 

19 ham!ioupped persgns._witb_di.s<ibiljtj~s. A contractor awarded a contract 

:!O pursuant to this Section shall not be required to post any of the bonds 

21 required under Article 5 of this Chapter." 

22 

23 Section 11. Subsection (e) of §5219 of Chapter 5, Title 5 Guam Code 

24 Annotated is hereby amended to read as follows: 

25 "(e) Competitive Sealed Bidding Required. All unsolicited offers 

26 considered as being desirable shall be subjected to the Competitive Sealed 

27 Bidding process under § 5211. Not withstanding any other provision of law, 

17 



sole source procurement shall not be permissible in any procurement arising 

2 from an unsolicited offer. The criteria set forth in the Invitation for Bids 

J shall not require the inclusion of any confidential proprietary or trade secret 

4 item, service or m<.:!hgd proposed in the unsolicited offer, and the proprietary 

5 character of an unsolicited offer or the inclusion of a proprietary item in the 

6 unsolicited offer shall not be used to favor the offer or any other bid, nor be 

7 a determining factor in awarding a bid. Such Invitation for Bids shall not 

8 contain any reference to the financial offer of the unsolicited offeror, but 

9 shall contain a sufficient technical description to allow other parties to 

10 identify the technical concept of the offer, and to prepare bids." 

11 

12 Section 12. Section 5220 of Chapter 5, Title 5 Guam Code Annotated 

13 is hereby amended to read as follows: 

14 "§5220 Publication of IFB, IHHl RFP, andJ~fC::P Documents on 

15 the Agency's Website. 

16 (a) Not\vithstanding any other provision of this Chapter, Invitations 

17 for Bid (IFBs), S:fltl Requests for Proposals (RFPs), anc1Rt!Ul1<.:S.1S for 

18 C ompetitiYt! Sealec(~pr()p():>(lls ( RFCPs) shall be posted on the procuring 

I 9 agency's website. IFBs, S:fltl RFPs, and RECP~ procured through the General 

20 Services Agency (GSA) or the Department of Public Works (DPW) shall be 

21 posted, on the date of the !FB!RFP announcement gJ~tb~~§olic:itation, 

22 simultaneously on the procuring agency's website and the websites of GSA 

23 and DP\V respectively. No fees shall be assessed to prospective bidders or 

24 other parties for accessing/downloading procurement documents from an 

25 agency's website. Such documents shall remain on the respective agencies' 

26 websites for a period of not less than one hundred eighty ( 180) days 

'27 following the award of the Bid or Proposal. 

18 



(b} The procurmg agency, and GSA and DPW if applicable, shall 

2 provide notice in each II>'B/R.G'P solicitaJi()l1 announcement that recommends 

3 that prospective bidders/respoHdents offerors register contact information 

4 with the agency to ensure that they receive any notices regarding any 

5 changes or updates to the IFB/Rf'P solic;it;:iti()n_, The procuring agency, and 

6 GSA and DPW shall not be liable for failure to provide notice to any party 

7 who did not register contact information. 

8 (c) Nothing herein is intended to prevent the procuring agency, GSA. 

9 or DPW from making physical or digital media copies of procurement 

JO documents and assessing reasonable fees for such documents in a manner 

11 consistent with public law, administrative rules and regulations, and 

12 departmental policy that existed prior to the enactment of this Section." 

13 

14 Section 13. A new Section 5221 is hereby added to Chapter 5, Title 5, 

15 Guam Code Annotated to read as follovvs: 

16 "§ 5221. Procurement of Bridge Contracts. 

17 (a) Description of Bridge Contract. For purposes of this 

18 Section, a Bridge Contract is one written to avoid the disruption in the 

19 continued or recurring provision of supplies or rendition of services 

20 which are critical to governmental operations, between the end of one 

21 contract, the "existing" contract, and the beginning of the next, the 

22 "new" contract. The existing contract may be current, expired or 

13 terminated. The new contract is intended to continue the provision of 

24 the same or functional equivalent supply or service as was provided 

25 under the existing contract. 

26 (b) Conditions of Use. A purchasing agency may solicit and 

27 award a Bridge Contract to acquire continuing but temporary source 

19 



of the supply or service described in the existing contract only in the 

2 following circumstances or upon the following conditions: 

3 ( 1) The Chief Procurement Officer must first make a 

4 written determination of the particularized critical need for such 

5 supply or service and the facts and circumstances wby no other 

6 option is available, naming persons responsible for the carriage 

7 of the solicitation of the new contract, and that the contract is 

8 immediately necessary and in the best interests of the 

9 government. 

10 (2) The tem1 shall commence as soon as practicable upon 

11 termination or expiration of the existing contract, and terminate 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 

26 

not later than the earlier of four ( 4) months from 

commencement of the bridge contract, or the commencement of 

a contract awarded by competitive sealed bid, competitive 

sealed proposal, request for proposal or sole source, in 

accordance with the provisions of this Part. Commencement is 

the date of a purchase order or contract executing the award. 

(3) The term of a bridge contract may be extended on a 

month to month basis up to a total tenn of nine ( 9) months, but 

each extension must be signed by the Chief Procurement 

Officer. 

( 4) The Governor shall in writing approve the bridge 

contract as to form and substance, and each extension thereof. 

(5) An existing contract shall not have been the result of 

an emergency or bridge contract metbod of source selection. 

( 6) If the existing contract was procured by IFB, the 

bridge contract shall be offered in response to a Request for 

20 



4 

5 

6 

7 

8 

9 

10 

11 

12 

Quotes given to a sufficient number of bidders to foster 

competition, which shall include all actual bidders under any 

pending IFB; but, if bids of an IFB for the new contract have 

been opened, only those bids shall be considered. The contract 

shall be made for the lowest responsive bid quoted or revealed 

at opening, provided such bidder is not determined to be 

nonresponsible. 

(7) In all other cases, the bridge contract shall be offered 

to the incumbent so long as the delay in awarding the new 

contract is not the result of a protest brought by the incumbent, 

but if so, then it shall be made in the best judgment of the Chief 

Procurement Officer to any available responsive and 

13 responsible source who offers a fair and reasonable price, in the 

14 manner of a sole source award, as though such source were in 

15 fact the sole source, provided only that all offerors who have 

16 actually submitted proposals shall be considered. 

17 ( c) Effect on other matters. There shall be no protest or appeal 

18 of award of a bridge contract. An existing contract may be extended 

19 upon the same price and terms for a period not exceeding thirty (30) 

20 days, solely for the purpose of providing time to award a bridge 

21 contract. A bridge contract may be awarded notwithstanding any 

22 protest of the new solicitation or award and without regard to the 

23 automatic stay." 

14 

25 Section 14. Section 5230 of Chapter 5, Title 5 Guam Code Annotated 

26 is hereby amended to read as follows: 

27 ~'§5230. Responsibility of Bidders and Offcrors. 

21 



(a) Determination of Nonresponsibility. A written determination of 

2 nonresponsibility of a bidder or offeror shall be made and s_e:rvedgn_a bidd~r 

3 ()Loffc_r()L_Qt:i()JJ()-1!\\f<lr<l, an<L~haUJ:ie._dete_nnined m accordance with 

4 regulations promulgated by the Policy Office. 

5 

6 

7 

8 

9 

10 

l I 

12 

13 

14 

15 

16 

17 

18 

nonf(:gJ<:msil:iili!y in_'!ll)'.J2'lcrtic:11lar ln_st_;incc__cloe§...11()!_i:_eg_uire a ... finding gf 

no11respQr1sibilitv i11 any dissjmjlar_solicjtati().11. The unreasonable failure of 

a bidder or offeror to promptly supply information in connection with an 

inquiry with respect to responsibility may be grounds for a determination of 

nonresponsibility with respect to such bidder or offeror. 

(b) Right of Nondisclosure. Traclesec_re:t or corifidentifil_pmp[i~ 

-I-information furnished '11JQ identific_d as_s11ch by a bidder or offeror in 

C().1J1JectiQI}_\VithJ11Jjriq1Jiry with_resJlectJg_respQI}Sibility pursuant to this 

Section and confirmed as such bv the Chief Procurement Officer Director 
'-~"'"'''~ .. -~~,,,,_.,, __ µ_.,,,~~""'"-~-"""'"•·-~m••~··-"'"'""•-••-;L••~•-·•-•"" 

()Lf>ublic Works orpurchi_isil]gJ!ge11c_y,_shall not be disclosed outside of the 

General Services Agency. the Department of Public Works or the purchasing 

agency without prior written consent by the bidder or offeror. but may be 

disclosed to the Attorney General at any time." 

19 Section 15. Section 5231 of Chapter 5. Title 5 Guam Code Annotated 

20 is hereby amended to read as follows: 

21 "§5231. Prequalification of Suppliers. 

22 Prospective suppliers bi<:l<le:rn__Qf_()_fferors may be prequalified for 

solicjtatio11 __ qf particular types of supplies, services and construction. 

24 Solicitation mailing lists of potential contractors shall include but shall not 

25 be limited to such prequalified suppliers. Prequalific;ationwgr__fuil_ure Jci 

26 preCJL1.alifyAQe~_nQLcie1e1111inc__rc_sJ'.lorisibility_j11 _ _an<:l_Qfjtself.11ors_h'1ll a11y 

bi<Jderoufferorhe rejecte9 for faiJl1rc._JQ_pre:gualiJy, nors_h'1llJll1hli(; nqtice 

22 



be limit;;:gJQ . .tJ:iose who have pre_ql)i!Jifi~•t" 

3 Section 16. Subsection (a)(l) of Section 5232 of Chapter 5, Title 5 

4 Guam Code Annotated is hereby amended to read as follows: 

5 "(I) The pricing of any contract awarded 1:iy c;:()mpetitiYe seaje,g 

6 propgsij)Sj_§_52 !'.;;J91 pursuant to the sole source procurement authority (§ 

7 52 I 4) where the total contract price is expected to exceed an amount 

8 established by Policy Office regulations; or" 

9 

10 Section 17. Section 5233 of Chapter 5, Title 5 Guam Code Annotated 

l I is hereby amended to read as follows: 

12 "§5233. Disclosure of l'l<lajer Sharehelders Ownei:~l:lip, Financial 

13 and Conflict of Interests. 

14 illLI'l.l!Jl()S_e: T_he disclosures _re,g_uired by thi,L_sec;!iqn are 

15 i_nteJlcit:ci t()re,yeal infonnationregar(fing the rt;:§po11si[ijlitv of a bidder, 

16 and can [Je obtainei;l_!:iJiln inguirv regas(.li11g responsi[Jilit)'., 

17 ():))J}efinitions. 

18 lU A§ l],sed herein,_jh_e __ te,rm ''perso1f':;;ha!Linc::!1Jcle the 

l 9 (fefmiti911 found in_Titl_e _ _l~ Chapter 7-i_Se,c;tion 71 ~- Guar11C_o<fe 

20 AnnotategL~Dd jrL§_ 5030(n}_Q[tbis _Chi!pter, and_i11c;:!l)des a 

21 11aJural person a§_',VelLi!s every perSQJ1_()L\\'hil1eYeLform __ or 

COffiJ2QSjtiQ11l<i11_:'artificial pe!:§()J1'') recognized UJ1clt;:r the laws 

25 

26 

of Guam otbeLthlil1.il!1<!1Ural pers<m, 

(:;;) The O\\f11er5;bjp interests_toJi_e disclosed l1'lcJer_Jhis 

5;e<;![()1_1jnclude the interest (}f'11'.9le propi:i~tQS, a_p<irtner limite(f 

or ()tbef\\fise, ;;i shareholder ofeYeIY class 012whichc;ase the 

percentage own_er:~hip(f!terest test shall[JeJmsed on <:i!C::h c@!)§)_, 



2 

J 

4 

5 

6 

7 

8 

9 

10 

I I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

26 

27 

a member 0Li:!ru.-issm9s,:iation or CO!!!Qf1D.Y· limited OJQth<:r\YJ§~, 

f1nt,L<111v personQ\Vntng a beneficialJegaljnti:;.rest iru1nyJrl!:n or 

<irtificiaL Pf!fSQ!'l having the pQwer to CQ!lJ[i}Ct,mmhold titl<:m1() 

property'· Sl!<:-2LRt:m sued, al)Q.Jll1Y other C<tra<:i.ty or status 

n<:<:<::;sary to perforn1Jhe _prospective <:<J11trl'i<:L 

( c) DisclO§l!ft: 9fQ~v!1ership:.£y<:rYP<:rsgn who is ilP!Q§pective 

contractor J.tri<i<:L <tf1Y method of SQl]rcc: selection [i~1t1l91:ized by thi§ 

Qhmner shall sub111iL<tPi3!<:lclsure Statement., .. <:>;<:cuted as;;tµaJfidavit 

under oath,<:fiiclQsii:i.g the name of 1.:ach person whQmhaiQ\Vned an 

own<:rshipi!1t<:rest in the prosgt;:<:tiv<; contr!lctor ,greater than Je11 

percent 11Q% 1..Jljmmanyti111e during the.tw<:lve Jl'.,:Jm111_onth~iQ(,i 

immediately p[££<:cii11,g,_th<:mdate of th<:. sglicitation Hh<:m"relevant 

i.ii:;clo:;urt:.P<:riod"). If a pro:;pt;:<;tive contract91:j§ '1!!'1.rtificial Pf!f:lQ!h 

the~Qisclosure St<.lt<:m<:11t_:;hall discl9:;<:Jh<:n<11n<:of each Pt:r~on who 

has ownt:<i !lILQ\\lf!t:I§hip interest in.§l]fh artificial l?.<:rS.Qf1 (a "seco11<i 

tier owner"}, ,gr<;f1l<:LJha11J':':'enty-fiv:t:WP<:r<;ent_ (25'%},<tL any time 

duringJhere,lt:.\'ant disclosure periocl,_IJ any such se(;()J1QJier Q\Vl1t:fis 

<iiso ;;tn artifi<:i<ll p<;r:;on, the Disclo§llft:.~t_at_c:1I1t:nt shall<:fisclose the 

11a1ni;: gf. each pe.rs911mwho _l}as Qwn10:.ci<ll1 owner.;; hi!?. interest in .. s.l!c:h 

second tier O\VJ1<:f(<l ''third tier owner") ()ffQrty-nine pe.r<:e.11t( 49%) or 

more during the rele.Yf!I]tcJi§<:losure period, IJt.he name of nonm1tural 

person h<:is.!Jt:<:J:i_iden.tified as an own.i;:r,.or a second orJhirc;i.Ji.erQwne,i: 

of the prospie<:ti\f<:m£91111'.1l<:t()r,,,1he Disclosure,_~tat.emeJ11shalLin,<:lude 

the,_p<lme and JJ()§iti()!l g(th<: .... D!ill1I.aJpers,011,re,msponsiblemJQLm the 

perfo11n_<l!1C(:_()f tht:pr()spective contractand the namt:. 2L<i.ny natrn:al 

person .YV.h~Lh<i:;_ the pOW!C,'[mJ() remgys; j;ll}cl reg lace 1Jlme ri;:msponsible, 

person or otlJe.r\Yi~i;: .f()f'l!rclLthe performf!ll£C. of the prg§pe.ctive 
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27 

contract dL1ringths: proposed tenn of th<::mfQ11tract, 

!.QlJ:>i::;<:lQ§Ure of Financia~l !t11<::reJ>t,. ,~rospective contractor 

§haJts!Jsclose any persm()l1 \'IQQJE!mS received or is entitl<::<Lt()J£c:ejye a 

fQrrgnission, gratuity,_,c;()nti11g_e11t fee or other comp~J1$;itiQ[JJ()_§olicit 

or S£CUre QL<l§§i§t)n obtaining businm<:§§ rt;Jme<.JJo the solicitationJ:iy 

means of a Disclosure Statement. executed as an affidavit under oath 
______ ,_ ______ ,_,, -----~-~~---------------------------- ------~- ,,, -- - - --- ---.-- -~- ------------------------------- -- --- - --- - __ ,,_ --------- _______ c,1 

<.JLs.cjosing such interestA11<.Jsh;;i!I also contain the a111Qu11ts of anv such 

commis:;ion_,grnrnit.Y or other comp£11§(ltiorr, 

tt:)J2i§c:losure of Cg11flic;tQLlnterest. j\P!Q§pectiye contractor 

shalldisclose anypt;[S(}!1 \Jfbg_directlyor indir<:c:tJy_p<1Jticipates in an_y 

sol icjt(ltigrim i[_~uch per§Ql1 iL<1n_ t::J11QlQ~ of the Goyemri1_ent of 

VJ.lam, or of the Goyem111m<::nLQfJbe United States ifj~<fe,r11lfL111ds are 

\jsed ir1J1<1.Yme,11tgf the contract. 

(D Every <ii§c;J9sur~ __ gf <:111 g~rrership or fin<tncial interest 

required to be j(.le,ntifled bv this Section, §balLl1;,i111e,_ the P<:!X§Qll 

required to be di~c:!ose,g~ the, street address_ Qf_tb<:: resi<.l£!1(;e or 

princiQlej;Jl(l(;<:!m()fbusiness, and, in thme m(;aS~ Of an anificial_p(;rSQJ1~:.i 

Iaxp(lyer Identific:<itiori N!JtTilJ~r shall burQYic!~sl~ All infonnati(J!l 

Q~i.:_l()S<:!cl m()L~m<:anttQ be disclos~cl \lncf_er this S<::<:Jioll )§ public 

prQcurement data and shall!J<:J{;::pt_ as part of the 11uliU<:r<:cord of each 

p[l)Cl!f(;l11menJ,. 

As a comlition of bidding, a11y partnership, sole proprietorship or 

corpomtion doing business '.Vith the go\'emment of Guam shall submit an 

affidaYit ei<ecuted ur1der oath that lists the naffie and address of any 13ersm1 

who has held more than ten percent ( l 9%) of the outstanding interest or 

shares in said partnership, sole proprietorship or corporutiofl at BfiY time 

during the twehe (l2) moflth period im1T1ediatel; preceding the submission 

25 



of a bid. The affidaYit shull contain the nuHtber of shares or the percefltage 

2 of all assets of such partHership, sole proprietorship or corporation 'n"hich 

J have held by each such persoH dttriag the tweh·e ( 12) moath period. In 

4 additi0f1, the affidavit shHll eofltain the name and address of any person who 

5 has received or is entitled to receive a commission, gratuity or other 

6 compensation fur procuring or assisting in obtaining bttsiness related to the 

7 bid fur the bidder and shall also contain the amounts of an; such 

8 commission, gratuity or other compensation. The affida:vit shall be open a:nd 

9 available to the pHblic fur iflspection and cepyiflg." 

10 

11 Section 18. Section 5235 of Chapter 5, Title 5 of the Guam Code 

12 Annotated is hereby amended to read as follows: 

13 "§5235. Types of Contracts. 

14 Subject to the limitations of this Section Chant~r:";:ind regµlaJiQn~ 

15 9"dgpt(!Qbv the P9Jic:y Offic,~, any type of contract which will promote the 

16 best interest of the Territory may be used; provided that the use of cost-plus-

17 a-percentage-of-cost contract is prohibited. A cost reimbursement contract 

18 may be used only when a deterrnination is made in writing that such contract 

19 is likely to be less costly to the Territory than any other type or that it is 

20 impracticable to obtain the supplies, services or construction required except 

21 under such contract." 

')") 

24 

25 

26 

Section 19. Section 5237 of Chapter 5. Title 5 Guam Code Annotated 

is hereby amended to read as follows: 

"§5237. Multi-Year Contracts. 

(a) Specified Period. It is th~pQlic_y qfJhe Govemm~ml!t of 

Gµa_111 to mirrimize th~ml1~<! of 111ulti:y,ear contracts,_;:i11<L!9 require that 

26 



th~ ti:;l]lls __()Lil!Lcontrnc:ts be_Jor _onlv '.'l!Ch f!linim.'11 term ... as i~ 

2 practicable~_ No contra_c:L:>hall be issl1ed f()L an i.r1deftnite_J<?Dl1.llQ[ 

~ ,shalJjt be J'.<?11ew<1bli:;_in<;letiniteJy,_Jlrovicleg_b9}v~verL thfil..<i.c:!mtra..c:! 

4 may be is,sged for supplies ()J servjces Ql1_J!_1!1Qnthto _111_011th_b;isis 

5 pr·9videg the !)1()nth!ypric:e ()f the c:ontrl}ft.,_}\'h<'..I1_Jll1J1W1ji;ceih<J()t:§.11()t 

6 .e;.;...c:i:;ec!Jhe (!mguJ}t es!ll.hUshed !Jyauthori!}' 9f §_~2 l 3_()_Lthi§ C:::hJJPter 

7 LS.rnJill Pur.chase,s). Unless otherwise provided by law, a contract for 

8 supplies or services may be entered into for any mjnimum period of 

9 time deemed 4.etei:min~cl to be in the best interests of the Territory 

10 provided the term of the contract and conditions of renewal or 

11 extension, if any. are included in the solicitation and funds are 

12 available for the first fiscal period at the time of contracting. Payment 

13 and performance obligations for succeeding fiscal periods shall be 

14 subject to the availability and appropriation of funds therefor. 

15 (b) Pri:;sl)mptj()n o(five GDvearJimit,dTo fQ::;terc:Q111pi:;tition 

16 ~lJ1d 111..<i:>;.imize Jh~fil!Ic:hasing_yalue_.ofJJ.ublis;_fund,s,Jtis. pre.sl1111ed 

17 th<tLit.is_notjn~he \Ji:;,st inter.i:;sts gf_the Territ()l)'_Jornaki:; a contract_fln: 

18 Sl!.PJili",s _or seryices_for a t9Jal teIJ11. incJl!ding r"newaJs__0r ext~11sio11.s, 

19 i_n~'<'.cess ofj]ve (,'i_}..Y<'..a.r§~.-A f()ntr;i.cJ_m(ly~be _made _Jor .<\._ ten11jn 

20 ~;.;.c;"ss offlve ( 5Jyear,s( an "i:;.xceptjqnal ti:;_rm"Lonjy_}Nith_Jh~\:\Ifitten 

21 deti:;r.min[ltj911_,__111<1de_by __ tbic ~Chief_J'r9curem.ent. Qfficer ..... a,nd 

.,, jncouiorated j_n th"_~olicit<1_tion clocu111ents. describing fOmp_.ell_ii1g 

23 ce_ir<:urri~!<lllf.CL<lllQJnterfsJs oft.he T e.r.rJtorv \'fl:Jich.i.11sti fr.the 11.ece,;sity 

24 9LJ_he e)(c.eptio1111L!.e1111, __ ~ very_ex_ceQ1:iQ!1<!Lti:;rm c911tract shalLl.iic 

::!5 revif\yed~A_nnuaUy_ 1.Jy__ th~ (hief_Proc.LJ.r.<?m<:.nt _Qffic~, ancl.m11s.t 

26 cont.:i.irl_Ji_.Jt:rmi11atiol1.. for_<,:9nvi:;11i~nce . .flausc:_l1J:i ;iut[:i_orizedundeJ 

27 §5)0l{.c:)(4) ofthjs Chapti:;r:, 
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(<.:) Determination Prior to Use. Prior to the utilizatiofl i~sU~!lf~ 

2 of a_,,~~()Jici!ation of a multi-year contract, it shall be determined in 

3 writing: 

4 (I ) that estimated requirements cover the period of the 

5 contract and are rea5onably firm and continuing; and 

6 (2) that such a contract will serve the best interests of the 

7 Territory by encouraging effective competition or otherwise 

8 promoting economies in territory procurement. 

9 (gj Cancellation Due to Unavailability of Funds in Succeeding 

JO Fiscal Periods. When funds are not appropriated or otherwise made 

11 available to support continuation of performance in a subsequent 

12 fiscal period, the contract shall be cancelled and. not:withstanding a11y 

13 prQvision of1'1e cgntract to Jht: (:()ll!@IY, the contractor shall opJy be 

14 reimbursed for the reasonable value of any non-recurring costs 

15 incurred but not amortized in the price of the supplies or services 

16 delivered under the contract. The cost of cancellation may be paid 

17 from any appropriations available for such purposes." 

18 

19 Section 20. Section 5240 of Chapter 5 Title 5 Guam Code Annotated 

20 is hereby amended to read as follows: 

21 "§5240. Right to Inspect Plant. 

22 The Territory may, at reasonable times, inspect the ev_~ part of the 

23 plant or place of business of a contractor or any subcontractor which is 

24 related to the performance of any contract awarded or to be awarded by the 

25 Territory." 

26 

27 Section 21. Section 5245 of Chapter 5, Title 5 Guam Code Annotated 
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is hereby amended to read as follows: 

2 "§5245. Finality of Determinations. 

3 The determinations required by§§ 521 l(t), 5212(a), 5212(gf), 5214, 

4 5215, 5216(e), 5230(a), 5232(c), 5235, 5236 and 5237(oc) of this Chapter 

S are final and conclusive unless they are clearly erroneous, arbitraty, 

6 capricious or contrary to law." 

7 

8 Section 22. Section 5248 of Chapter 5, Title 5 Guam Code Annotated 

9 is hereby amended to read as follows: 

10 ''§5248. Record of Procurement Actions Taken Under §§5214 and 

11 5215 of this Chapter. 

12 (a) Contents of Record. The Chief Procurement Officer or the 

13 Director of Public Works shall maintain a record listing of all 

14 contracts made under § 52 I 4 (,~ole Sourc(; Procurement) or § 52 l 5 

15 (E111~g~ncv Procur(;:.[Jl\;rJt) of this Chapter for a minimum of five (5) 

16 years. The record shall contain: 

17 (I) each contractor's name; 

18 (2) the amount and type of each contract; and 

19 (3) a listing of the supplies, services or construction 

20 procured under each contract. 

21 (b) Submission to Legislature ::t!l<.l_P!QC.!JJeme!lL A<lvis()ry 

C:::o.llncil. A copy of such record shall be submitted to the Legislature 

23 ll.l1QJQtb~iJuam Pf'ocure111(;1Jt.f\d\lisorv CQ!Jll(;il on an annual basis. 

24 The record shall be available for public inspection." 

25 

26 

27 Section 23. Section 5249 of Chapter 5, Title 5 Guam Code Annotated 
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is hereby amended to read as follows: 

"§ 5249. Record of Procurement Actions. 

Each procurement officer shall rnlike and maintain a complete record 

of each procurement. Jhe key to. public and ve.ngor confiden9.ej11 the 

procurement system is Jhe~~::-;,istence of.reliiible r~(;()[ds a~_!Q_~J:iO.\V 

P!Qfl1re111<:i:H decjsi()l1§ :ire made_ :ind ... implementc;cl. ..... Recor.clsL eithe.i: 

elec;tro[Jic or pa12_ex,thiitare sufficienLtgdocume11t deci5;ions !11.IJ.§.t be cr(;;:tted 

(l)1d mair1t<IiJ1ed. The rec9r9 sh'1ll incJucic;~tJl()LlJe limitesL 1(), the 

following: 

(a) the date, time, subject matter and names of participants at 

any meeting including government employees that is in any way 

related to a particular procurement; 

(b) a log of all communications between government employees 

and any member of the public, potential bidder, vendor or 

manufacturer which is in any way related to the procurement; 

( c) sound ()I video recordings of all pre-bid conferences.~ 

negotiations arising from a any txQ<': .. of request for proposals, and 

discussions with vendors concerning small purchase procurement; 

( d) brochures and submittals of l1!1Solic:i!e<l offerors, potential 

vendors, manufacturers or contractors, and all drafts, signed and dated 

by the draftsman, and other papers or materials used in the 

development of specifications; and 

(e) the requesting agency's determination of need. 

( t) all tii.9§.'!t1Q]roposalh..u.!11~s§ withdrn\VJ1, and alLc;ontracts 

and p1,1rch;ise orders, provig~d only th.<1Ll1Q trade .§991'91,.P!QPd~rn!Y 

infoll!latjo_nLor offer "!'hi.c:h js, pursu11nLto this.CJ:iapter.gr_its 

~Iations, rnqµired to be heJ<l.c:2_nlidentiaL()r not .QiscJ().:>.~9 shall be 
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Section 24. Section 5251 of Chapter 5, Title 5 Guam Code Annotated 

is hereby amended to read as follows: 

"§5251. Public Record. 

The record required by § 5249 of this Chapter is a public record arul-; 

subject to rules promulgated b:• the Public Auditor, any. All record::; sh<ilJ be 

p1:esum~clJ2ublic <ind th~rnb11rden of establi~hing th<it a d()cllment orrnc:Qrd is 

priycit~~:;hall be llQOf1 ti1<?:.agencv OJ"PC:f;>()n claimingJha(Jhe dQ('.ll!Tient ()!} 

1:c:cord.should J1QtJ2.c:.disclosc:cl.o.LJr:ispected, .8.nv.bidc!c:r~ offeror:g.r 

di::;intc:rc:sted person may inspect and copy any portion of the record 

reg&rdless of c:~c:e.QL<mlythose pa.rt:; ofihe rec9r:d_ which..<1r~, bv law or 

regulatiol]~ specifically.cic::;ig_nated as not sµbject to disclpsllre." 

15 Section 25. Section 5252 of Chapter 5, Title 5 Guam Code Annotated 

16 is hereby amended to read as follows: 

17 "§5252. Rules for Procurement Records. 

18 (Cl} The mtes regulatiQ!1:3 that may be promulgated pursuant to § ~ 

l 9 5JJ)2 of this Chapter shall: 

20 (a lJ protect the integrity of the bidding process; 

21 (b2) protect the confidentiality of trade secrets and 

22 pr:9p_rjetarycommen:i11l dat<l; 

23 (e'.H establish reasonable charges for copying papers: 

24 (fl.!) provide for transcription of sound recordings; 

(e_'.i) require public access to the record at the earliest 

26 possible time; and 

27 (ff'.)) not require that the record be complete or that the 
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procurement award be made before inspection and copying are 

permitted. 

ULJ:l'!m1it gisclo,sure 9J_rc>s:ord_s_.12ertaJ11ing to J>endirig 

agency_Ac>c;isi911~d!1lin.istratiy~ap~al, or the .m1bliedoc11me11ts 

ofany judicjal review under Pa.rt A 9f Article.2_of this_ChaJller. 

{i:i)~1J1e.JlrnYis.i9rg;9L1.his~C:ha.12ter~halLapflly ... 11o~wlth§1.fil1.cl.i11_g 

<t!!Y..e9ntr.11,rypJQvis.i211Qf Ti!l.e 5 ,_<:;hapter JO.L.Cil1am.Code A11110ta1ed. 

(e) Thjs Chapter doe.s notalL9w limitatignscm ac.cess.JQ...apublLc; 

[ecord ~se.cl._~U.PQ!l th.e.£l!ffiOSJ~. for .. wf:iich .. the .rec(lr<i__is-'2eir:ig 

r~.!este<i,jf th_ec.[!:!._c_ord is otherwise sll_bjs:ctJQ.Qisclgsure,: 

Section 26. A new Section 5254 is hereby added to Chapter 5, Title 5 

Guam Code Annotated to read as follows: 

'"§5254. Special Provisions Applicable to Source Selection. 

(a) Professional Services. It is the policy of the Government of 

Guam to publicly announce all requirements for the professional 

services of architects, engineers and land surveyors as specified in § 

5216 of this Chapter on the basis of demonstrated competence and 

qualification of the services required, and at fair and reasonable 

prices, and such services shall be procured in accordance with the 

professional services method of source selection described in § 5216 

as modified by the requirements of this Subsection. 

( 1) Notwithstanding any provision of law to the contrary, 

the Director of Public Works shall be responsible to conduct the 

procurement of such services. 

(2) In any solicitation reasonably expected to be priced 

above $500,000, the Director of Public Works shall appoint the 



most qualified engmeer m the Department to serve on the 

2 evaluation and selection team. 

3 ( b) Design-Build, Design-Build-Operate-l'vlaintain, and Design-

4 Build-Finance-Operate-Maintain Projects. All design-build, design-

5 build-operate-maintain, and design-build-finance-operate-maintain 

6 projects shall be procured in accordance with the competitive sealed 

7 proposal method of source selection described in § 3212 of this 

8 Chapter as modified by the requirements of this Subsection. 

9 ( 1) The RFCP for each such project: 

JO (A) shall include design requirements; 

l l (B) shall solicit proposal development documents; 

12 (C) may, when the Director of Public Works 

13 determines that the cost of preparing proposals is high in 

14 proportion to the size, estimated price and complexity of 

15 the procurement: 

16 (i) prequalify oflerors by issuing a Request 

17 for Qualifications in the time and manner required 

18 of an RFCP, in advance of the RFCP, stating that 

19 all persons intending to offer a proposal for the 

20 project must first respond to the Request for 

21 Qualifications; and, 

23 

24 

25 

26 

27 

(ii) select a short list of responsible offerors 

prior to any discussions and evaluations of any 

proposals, provided that the number of proposals 

that will be short-listed is stated in the RFCP and 

prompt notice is given to all offerors, to such 

points of contact as are known as well as by public 
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notice, as to which proposals have been short­

listed: or, 

(iii) pay stipends to unsuccessful offerors, 

provided that the amount of such stipends and the 

terms under which stipends will be paid are stated 

in the RFCP. 

(DJ shall state the relative importance of (i) 

demonstrated compliance with the design requirements, 

(ii) offeror qualifications, (iii) financial capability, {iv) 

project schedule, (v) price (if design-build) or life-cycle 

cost (if any other delivery method), and (vi) any other 

factors; and 

(E) if the contract pnce is estimated to exceed 

$10,000,000 or whenever the contract period of 

operations and maintenance is ten (I 0) years or longer, 

shall require each offeror to identify an Independent Peer 

Reviewer to perfonn the services described in § 5301 (g), 

whose competence and qualifications to provide such 

services shall be an additional evaluation factor in the 

award of contract, provided however, if the Director of 

Public Works determines that it is not in the best interest 

of the Department to contract with the Independent Peer 

Reviewer so designated, the Director shall contract with 

another Independent Peer Reviewer to provide the 

services required." 

27 Section 27. Effective Date. This Act shall become effective upon its 

34 



enactment. 

2 

3 Section 28. Severability. If any provision of this law or its application 

4 to any person or circumstance is found to be invalid or contrary to law, such 

5 invalidity shall not affect other provisions or applications of this law 1vhich 

6 can be given effect without the invalid provisions or application, and to this 

7 end the provisions of this law are severable 
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